
DECIARATION OF· 

ROAD MA}'NT)'mANCE 


COVENANTS AND RESTRICTIONS 


TllIS DECI.ARATION. ude. tbi,s 22 day of October 1981. by SHENDO LIMITED PAll.TNER­
SlllP. hereinafter caUoe~ the DevelopeI:. 

WITNESSETH 

WHERl'AS. Developer is the owner of certain real estate de.scribed in Article :II 

of this Dec.laration, and desires to create thereon a 8ubd:lvision .to be kno~ as the 

Patrick Henry Estates SubdiviSion with pel1llanent recreational areas and other COIIlIllOn . 

facilities for tbe benefit of said subdivision; and. 

WHEREAS. Developer desires to provide. for the preservation of the values and 

8IIl«nities in said subdivision and for the maintenance of said recreational areas. and'· 

streets, and other COll1lllOn facilities thereiri; and to thia end. de§i:tes to subject the 

real estate described in Article II together with such ad.ditions as may be hereafte:t 

made the:teto to the covenants, restrictions. easements,charges, and liens hereinafter 

set forth each and all of which.1s and are fo:t the benefit of said property and each 

owner thereof; and. 

'WHEREAS. Developer has deemed it 4esirable for the efficient preservation of 

the values and amenities in said subdivision to create an agency to "l.icb ahoulil be 

delegated and aSEligned the pover~ of lIlaiutaini1'lg and administering the cOllllllOupropetti~ 

and fac:i.lities arid adm1llister;l.ng and enforciugthe covenants and restrictions and 

collecting and disbursing the assesSlIlents and charges hereinafter created. and. 

WHEREAs. Developer· has caused to be incorpOrated imder tbe laws </f tbe State of 

West Virginia. as a nonprofit corpOration. the l:'atrickHem:y Estates Home Ownerl; 

Aasociaeion for the purpose ·0£ exercising the functions aforesaid. 

NOW THEImFOBE. the Developer declares the real. estate described in Art'1cle II. 

and sucb additions thereto as may hereinafter be made pursuant to Article II hereof. 

is and sball be held, transferred. sold, conveyed and occupied subject to the convenants. 

restrictions. easements, charges and liens (sOtnetillles referred to. as "covenants and 

restrictions") hereinafter set forth. 
.(. 

¥TICLE'I 

Definitions 

SecUon 1. 'the following vards wben used in .tl11$ Declai:8tion or any Supplemental. 
Declaration (unless the context ahall p;;'ohibit:) shall have the following Dle~i'l1gs; 
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(8) "AsSI.;)ciat:tontt ahall mean and refer to the ,Patrick Henry Estates Home­

owners Association. a nonprofit assoc:i.ation organized and existing under the laws 

of the State of West Virginia. 

(b) "The ProPerties" shall mean and refer to all such existing propert:les. 

and additions thereto. as are subject to this Declarat:lon or any Supplemental 

Declaration undertbe provisions of Article II. here.of. 

(c) "Common Properties" shall mean and refer to streeta. lighting systems. 

as well as parks, playgrounds. 'swimming pools. golf courses. c~ons, foatways, in~ 

eluding b\!:!-ldings. st~ct\lres. personal properties incident thereto. and any other 

properties aWned and maintained by the Associa~ion for common benefit and enjoyment 

of the members. 

(d) "Lot" shall mean and refer t.o any plot of land shown oriany recorded 

subdivision ~p of the Properties. 

(e) "Owner" shall mean any person. combination of persQUs. or, 'entity holding 

title of a io~ witb the Patrick Henry Estates Subdivision. If several persons or 

entities hold partial. interests in a single lot. they ahall together comprise. one 

(f) ''Kember'', as provided in Article II herein, shall mean and refer to' 

every person or entity who iS8 record owner of a fee or an Ulldivided fee interest in 

any loti'll .tbe Patrick. Henry Estates Subd:tvi,don governed 'by the provisions of this 

document sball be a member of the Association provided that any sucbperaon or entity 

wbich bolds such interest merely as security for the perfomoance of an obligationshail 

not be a member. Guests and tenantS of such lot owners who temporarily reside. on the 

premises shall also be members of, the Association. 

ARTICLE II 

Property Subject to this Declaration 

Additions Thereto 


Section 1. Existing property. The real estate which is, and sball be, held. 

trailliferred. sold, conveyed and occupied subject to this Declaration is located in 
.< 

Cbdrles Town District. Jefferson. County, llestVirgin:1a. and is IIIOr8 pcartiC\lla:dy des­

cribed as follows: 

BEING all the real estate within Section A of The Patrick Henry 'Estates 
Subdivision. a plat of which said subdivision ~a of~ecord in the 9ffice 
of t.be Clerk of the County OIlJiIIission of Jefferson County, WestV:l:rg1n1a. :In 
Plat Book , Pa,ge • til which said plat of record re­
ferellce is here 1II8de and had fora lIIoreparticu1ar descripti.on of said real 
estate. 
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and of which real property shall hereinafter be referred to as: ''Ex1st~ngPl':operty''. 

Se.ction 2. Md;ltitIDS to lxist1&!Pr()perty. Mditional lands may become sub-­

jed. to this Declaration in the. followingmanller: 

(6) Additions. Upon approval in writing of the. Association pursuant to a 

vote of its members as. provided in its Articles of Incorporation.tbe owner of any 

property who desires to add it to the scheme of this Declaration and to subject it 

to the jurisdiction of the Associatio~ .. may {iie. of record a 'Supplementary Declaration: 

of Covenants .and Restrictions with respe(;t to the additional pJ:operty which shall 

extend the scheme of the covenants and restrietiou$ of this Declaration to su(;h 

property. 'Provided however, the developer may add any property to the scheme of thiS: 

Dec::laration without It vote; of the members. 

Such Supplementary Dec1arat1ons may contain such cbmplementary additions and 

modifications of the covenants and restrictions contained in this Declaration as may 

be necessa:ry to reflect the different character. if any, of the added properties. 

In .no event. however, shall such SuppleJllentary Declarati9n revoke, modify. 

9r add tOo the covenants established by this Dec1arationgovenling the Existing Property 

d¢scrib8d in Section l,Articl@ II. 

ARTICLE III 

Membership 

Section 1. Every person Dr entity who is a record owner of a fee or an un­

diVided fee iIiterest in any lot in Patrick Henry Estates Subdivision shall bea member 

of the Association provided that 8nysuc.h person or entity which holds such interest 

merely as security for the performance of an obligation shall not be a member. Guests 

and tenants of such lot owners who' tempor..arlly reside on the premises shall also be. 

members 	of tll", Association. 

Sectwn 2. Eve.:ry person 01:' !mtity who 1s the lessee of a lot used for commercial 

pUrposes shall be a member of the Association provided that suchleasebold interest; was 
.,. 

established pursuant to a written lease executed by the l~see and the owner. 

ARTICLE IV 


Assessments 


Section 1. Each owner or .lessee of any lot. by acceptance. of a deed 9r lease 

therefor, shilll he deemed to covenant and agree. to pay to the Alisociat;lon. in 

accord.illlce nth its :By-laws. sucll initiation fees. y&arly and special asSlaSSlIIent.S the 

Association may impose on its members, 
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Section 2. The initiation fees. yearly and spet;1a1 assessments so ~Oli!ed. 

together .witb such interest thereon and costs of eollecti9n thereof as hfireinafter 

provided. sball be the personal obligation of the person who was the oWner or lessee 

of such. property at the tinlewhen the initiation fee and asseBsm~nt· fell due. 

Section 3. The DevelOper shall be reSPQDsible 'for the original construetiOD . , 

of the streets and COIlII!On aress in the subdivision. Upon completion of the streets 

and: COIIUIIOnareas, the same shall be dedicated and conveyed. to the Association. It 

shall be tbe further responsibility of the Developer to maintain the streets, and all 

other, ~properties~. as herein defined', until such time as these amenities are 

dedicated and deeded to the Association. 

Upon dedication of the common properties. as herein de:fln~. to the A.$sodatiani 

the initiation fees and assesSlllents levied by th~ Association shall be used exclusively 

for the purpose of promoting the recreation. health. safety, and _Ifare of the residents 

and other persons owning and using lots in Patrick Henry Est:ates Subdivis.ioIl. and in 

particular for the improvement and maintl;!nance of properties, s.ervices and faciliti.es 

devoted to this pUrPQse. Fursual1t to f:lle foregoing. the Association may use and employ 

,initiation fees and assesSlIlentsto provide for repair. improvement and maintenance of the' 

COlJlDlOn properties. payment of,taxesand insurance ther~. repaving. improvement. repair 

and maintenance of streets. alleys. and cO_011 ways "and for con!Jtruction, reconst:t'Uct:lon. 

repair. and 1Iia.intenance and improvement of StOPD. sewers. Any en1Jllle.ration of specifie 

uses herein. however. sballnot be construed to limit the Association to the use of 

initia.tion fees and asseSSIIIents: for purposes sim:Uar to the foregoing. 

SectiOl) 4. iegiwdng January 1. 1981. the ye~rly assessment sliall,be 

per lot for Class A, members. as. hereinafter defined. Prom and after J~ry i, 1981. 

the yearly assessment may beinerea.sed by vote of the membe.rs. as herdnaft~r provided 

for the next succeeding three years and at the end of each such period of three years 

for each succeeding period of three yesrs. 

The Board of Directors of the Association may be";I1fter consideration of current 

maintenance. costs"and future needs of the Association. futhe ac:tua1 assesSIIIeJlt for 

~, year at a lesseraaouJlt. 

Section 5. Sobject to the lintatiollS of Section 4, hereof. and for the perioda. 

herein specified, tbe Association may cbange the Mlount and basis af the assessments 

fixed by St!:ction 4. hereof prospectively for any such period provided I:hat anY such 
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I=hallge sb8.ll have the assent of two-thirds (2/3) of .the votes 0:1: the me.mblOU'ship who 

are voting :in person or by proxy ata meeting duly c.alled for. this pUTpose. written 

notice of which shall be sent to all members a.t least thirty (30) days in advance 

and shall set forth 'the purpose of the meeting. 

Section 6. The quorum required for any action authori~ed under Section 5_ 

hereof shall be as follows: 

At the first meeting ealled. as provided in Section 5. hereof. the presence 

at tbe 1Ileeting of members. or of proxies. entitled to cast $ixty (60) percent of 

all .the ~I?~es of, the memberships shall constitute a quorum. If the required quorum 

is DOt fonhcollling at any meeting. ano,ther meeting may be cCJlled. suhject to the 

notice requirements set f,01:th in Section 5. and, the required quorUlll at any such sub­

seqUe%l<t meeting shall be one-half (JU of the requi1:ed quorum at the preceding meeting. 

pre>vided that no such subsequent meeting shall be held more than sixty (60) days 

following the preced1l1gmeet1ng. 

Sectio11 1. The yearly assessment provided for herein, shall become. due sndpay­

able. in monthly installments. on the first day of each month in which membership is 

9btained. as defined herein. 

Section 8. The Board of Directors of the Associa~ie>n shall provide for'written' 

notice of the initiation fee and assessment to be sent to every owner subject thereof. 

The Association shall upon demand at any time furnish to any owner liable for said 

initiation fee and assessment a certificate in wrtUIig signed by a.n officer of the 

Association setti11gforth whether said initiation fee or assessment has been paid. 

Such certificate shall be paid conclusive evidence of payment of any initil!.tion fee. or 

assessment therain sta.ted to be pud. 

Section 9. If the initiation fee.s or assessments are not paid within thirty 

(30) days after the deliDquencydate. the initiation, fee and assessment shall bear 

interest frolll the da.,te .of delinquencY at 1ehe rate of six perct.mt (6%) per anIlUlll. and 

the Assol;iation lIIay brina an aetion at law againsttheOW!l~r peX'sonally obligated to 

pay the. slIlIIeeud there shall be added to the amount Qf such initiation, fee. or assess­

ment: the costs of preparing and fiUng the, complaint in suc.h action_ and in the evetlt 

a judgment is obtained. such judgment shall include interest an the initiation fee or 

assessment as above provided and, a reasonable attorney's fee to be fixed by the court 

togetber with tha costs of the act:[on. 

---------~,--,~--'---
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Section 10. The -membershippriv:Ueges of any person may be ~u8p@ded 'by 

action of the Directors duriug the pedod wben the initiation fees or assessments 

remain unpaid,but. upon payment af such i1:l1tiation fees or assessments,. Ms priv:tle$es 

shall be: automatic.ally restorec;!. If the Directors have adopted and published rules 

and regulationsgovenrlng the use of the cOIIDOn lands and fad1ities.and tbe.llfi!'rSQual 

conduct of any person thereon. they 11Iay. in their discretion. suspepd the privileges 

or any person .for a period not to exceed thirty (SO) days. 

ARTICLE V 

Rate of. Assessments and Voting Rights 

Section 1. The Associati,ou shall have' two cla$ses of voting memberships: 

Class A: Cl.assA me\llb~s shall be all those own~rs of lots. excluding the 

Developer. Class A -members shall have one vote for '~eh INch lot 8J>d shall 'be subject 

to yearly assessments in ,proportion to Oct:her Class A meDIb.ers for each such lot. 

ClassB: Class B melllbe):"s shall be. the Developer. his beirs. and as$igns. 

The Class B member shall have three (3). votes fot: each lot, of whatever Datu):"e. wbicn 

he owns, provided suc~lots have no,!, been l~sed to a Class A member. The ciaas B 

member shall Xl!>t be I!\lbject to special or y~:rly .aasessments on any such .iot. , 

Class B. members. shall cease to be membe.n at such t:lme as eIghty percent (801) 

of the lots of the Subdivision have been. acquired as prOVided herein 'by Class A~ber8. 

ARTICLE VI 

Covenants and Res.trictions 

Section 1. The residential Class A members. as herein defined. sblloUbesup­

ject to thefollow1.ng coVenants and restnctio1lS: 

L. Lavatories. and/or: toilets shall be built indoors and.c01lJ:lectedwith outs:ide 

se~tic tank. cesspool. or publ:Lc sewer system approved by the We.st Virsinia.State 

Department of Rea1t:h. 

2.. No manufacturing or cO!IlIIlercial enterprise,oT enterprises of any idnd for 

profit shall be maj,ntained upon. i'l1 front of, on i1:l connection 1iith the iandhereby 

conveyed. nor abal.l said lot in any way be used for other than strictly residential 

purposes. 

3. No horse•. cow, goat, bog or similar aui:iDal nor chickens. or fOWl of auy k:1lld 

ahall be kept or inaiiltained 011 said property or any part thereof. Owners of dogs sball 

not permit the same to ruu at large; 
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4~ No building of .any kind whatsoever shall be erected or maintained on 

said lot except a private .dwelling .hoUlie with attached private glilrage .or car port. 

A structuJl'C! of an area of itl feet or less shall not be construed as a building for 

the purposes hereof. 

5. No dwelling house. or any part thereof. except the steps. piazza,or bay 

window, and any other usual projections thereof shall be erected on any lot with 

fifteen feet of the front Hne of each lot. 

6. No dwelling house costing leas than $15,OOO.OOshall.be permitted on said 

lot. 

7. No house trailers or InOb1l.e homes shall be placed on sa1d land.. either 

pe:t:manelitly or temporarily; not shall partially completed structures. i.e•• basements, 

etc. to be used as a residenc:ethereon. 

8. No motor vehicles shall be parked on the street&. alleys:. or right 'of ways 

of the subdiVision. 

9. No fences or walls shal.l 'be const~c.ted on said premises for thepo:cpose 

of diViding or enclosing said real estate from adjoining. or abutting lots in. said 

subdivision. 

10. No 	occupancy until dwelling hopse 1s connected to public sewer and public . 

water 	system. 

lL Said lot shall not be further sUbdivided. 

12. Only one dwelling houseshal.l be placed ona lot but the construction of 

one dwelling house on more than one lot is not prohibited. 

13. No commerc::ial sigm. of any cbaracteJ; sballbe established or eJ:'ected 011 the 

premises, except that tha Developer may use signs to promote the sale of the improved 

or J,Udmprove.d lots to besubdiVide.d and sold within Patrick Henry Estates. 

14. No construction equipment nor junk or a'bandoned Jl')otor vehicles shal.l. 'be 

]!larked. placed or maintained on any lot. All lot;s shall be kept free of garbage and 

trash and thevegetaticn thereon shall be neatly tr;l.mmed ·,and maintained So as not to 

be a nuisance. 

These covenants. restrictions and conditions shall not apply to :my ot.her lands 

adjacent to or contiguous with Patrick .Henry Esta.tes, Section A, whetllerplatted or 

not. 

The Patrick Ben;y Estates.'Wbi.c;b is being developed in stages may be enlarged 

or diulinisbed. and nothing contained berein shall operate to impose and apply the 
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the restrictive cov8I1l;1.ntsand conditions heI;eiI1l;l.bove set forth upanthose areas w:1th;1n 

the Patrick. Henry Estates which have not been developed prior :to the date hereof and for 

whic.h no plat has been made part: of the pUblic. record pdor to the date hereof. The 

Developers reserve and retain the right to provide wi.thin the Pfltrick. Henry Estates 

areas ftn: commercial. educational. civic, social. charitable. medical and otbe~ purposes 

conducive to the convenien(!e, health, and general welfare of the lot ·owneTS within the 

said subdivision. provided that such intended purposes are consistent with prevailing. 

local, st-ate and federal government regulations., 'The Developers also reserve and re-

t&1n- the·· Ti8Jlt to change and modify restrictive covenants and conditions on any lot or 

lots shown on any existing or further plat of the said' Patrick Henry Estates. 

ARTICLE VII 


Property Rights and lights 

Of Enjoyment of Common Prop;erty 


Secti.on 1. Each JD.embe1:, unles, his membership privileges are teiDporarUy Sl,18­

Pende~ pursuant to the preceding paragraphs. shall be entitled to the use and enjoyment 

of the c.ommon.properties and facilities of the Association. 

Section 2. Any member may delegate h:lS or her privileges Of enjoyment in the 

common properties and fac:ilitielil to another person.e:lther::guest or tenant. who 

temporari~y resides on t~e prope~y. 

Section 3", The DevelopeT may retain the legal. title 'Co the COJIIIIIOn properties 

until sueh time as he bas COmpleted improvements the)':eon but. notwithstanding any 

provision herein. the Developer hereby covenants. for himself. his heirs and assigns 

that he shall convey the common properties to the Association. free and .clear of a~l 

ilens and encumbrances~ but Subject to easements and rights of way. not later than 

Janl,la:ry 1. 1987. 

ARTICLE VIII 

General Provisions 

Section 1. DuraUon. 'l'he COVenants and restrictions of this Dec1ar.tion shall 

run rith and bind the cOIlIIDOn propert:tes" and shall iuut:'e.to: the benefit of and .be 

enforceable by the Association, or any member thereof subject to tbisDeclaration. 

their respective leg;ll -representatives, heirs. suc.cessors. and assigns. for a term of 

twenty (20) yeaTs' from the date. this Declaration is Tecorded.• after which time said 

coveqant$ shall be automatically extended for successive periods of ten (10) yeats 
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unless an instrument signed. by two-thirds (2/3)0£ the membership lla,s been recorded~ 

agreeing to change said cover:i.ants andrestiictions in whole or in part. Provided, 

however,' tbat no such agreement: to c.bange shall be effective iin1.ess made and recorded 

three (3) ye.fl.TS in advance of the effective date of such change. and unless written 

notice of the proposed agreement iii! sent to every tnember at least ninety (90) days 

ill advance of any action taken. 

Section 2. Notices. Any notice required to be se-gt to anyme'lllber under the 

prov:lsions of this Declaraeicn shall be deemed to have. been properly /ilent when maile4. 

postpa~~.• to .the. la~t unknown address of the.perSon who appears as a member on the 

records of the Associat::lonat the t~e of such mailing. 

Section 3. 'Enforcement. Enforcement of these covenants and restd.ctlona shall 

be by any proce.eding at law or in equity against any member violating or attenrptil;lg 

to .violate any covenant or restriction either to restra.in vi91atlon or to recover 

damages. and against the real estate or personal property tQ enforce any Uencreated 

by these cov~nts and f.ailureby the ASSOCiation or any meIDber to enforce any covenant 

or restriction herein contained shall in no event be deemed a waiver of the right to 

do so thereaf~er. 

Section 4. Severi!ibility. Inva1i~ationofany one of the,.e covenants'or 

restrictions by Judpent: or court ol:'de:c sball in no wise affect any other provisions 

which shall remain iu full force and effect. 
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DECLAltA.T!ON OF . 

COVENANTS. RESTRICTIONS AND ROAli"HA.:INtENANCE AR.R.ANGEMLl'lTS 


ARl'ICLE IX 

Road Maintenance Arrangements 


Section·l. 	 Road maintenance shall include: 

* Drain l,olater away from- roa~s into appropriate drainage 
fac:i.lities. 

* Remove, snow and ice from. roads within 24 hours after 
it,: appears in order to avoid hazards to trav.el and 
dang~r from freezing and thawing. 

* .Maintain smooth roads alld sboulders free. frompoth61es 
. aDd erc~ion channels. 

'. 

11 	 Maintain l:'oadsand shoulders so '1:hatsurface material 
&nd texture are unifo~. 

-I: 	 Hainr:ait;l all drainage systems to insure proper funct::ion 
and to avoid erosion and sedinumtatian ptob1:eIlls; This 
lliay includ~ routin~ cle.,an!l.n& of ,culverts and otheT dra:i.n­
age fac:i.li;ties t:hat be.come clogged with ~ediment or ,debris. 

* Stabilize exposed ditches.·banks and fill areas that.' were 
"tanned :when the roads 'Weraconstructed. Stab:l:1.ization 
should be accomplished with ,<egetative cov~r or other 
suit'aole material. 

* Trim vegetat:!.ve COVl;r 'Wit.hinroad, dghts,..,of-way so that 
gro¥th doe.snbti:nt.erfeTC with v:Lsibility or, the :intended 
flow of sto=mwater. 

*' :Mai.ntai.n 	street signs. 

Section 2. 	 All roads. rights-or-way. and associated'd'rainage easements wit'liill 
Patrick Henry Estates. Se~tion A,shall be maintained according to 
the. prov~s:i.ons 'of the AR'rICLE~ 

Sectioll 3. 	 the :Board of J:)ire:ctors .of the Patrick Henry Estates Property Owners 
Association (hereinafter refenedto as the :BOilX'd) shall be 
responsible fOr. mana'ging road lIIaintenan~e ac.tiVities. as. described 
.in chis ARTICLE. 

Section". 	 Tile Board shall. 'Within sixty (GO) dlilYs follo~.1ng the rec:o;rdingof 
the Patr:i.ck Henry Estates I Section A. final plat in) the Jefferson 
County Court HOUse, open a road Mintenanc:e checking account with 
a bank in S~t:fl!!rs.onC'ounty. The. check:i.ng account sha~l be in the 
name of Pa~'tick Henry Escates Road MaintenaIlc.e Fund. 
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·.r.:"r •"7 l'r;' r. 
'Section 5. ,Funds to be de.posited in the Road Maintenance Fund checking acco!.l:ut 

shall be collected by the Board as part of the ye.arly assessment 
for each lot in Patrick Henry Estates'. ..Such funds shaIl 'be equal 
to at least 	80 percent of the requit:ed yearly assaSS1lle.Ilt fot' each 
lac. The Board shall collect 'the req\li;;:-edyaa.;:ly assessment fer 
each lot: in Patric.k HenrjEsutesaccording to the provisions of 
ARTICLE IV. . . 

Section 6. 	 Funds depoliited in and withdratm from the Road Maintenance Fund 
checking account shall be used EXCLUSIVELYfo't' putposes incidental 
to road lIlaintenance in the Patrick Henry Estates',Subdivision as 
provided in thisART.lCLE. \ ' 

Sec.tion 7•. The Board shall keep on file' all canceled cbecks. !lank statements •. 
receipt.s. and. other records inc.it;lEnt.:a! to road maint enance in the 
Patrick Hel,lry Estate SubdiVision. 

.. ., 

Section 8. 	 In July of eac.h :year the Board shall lJ1a.il or deliver to each lot 
'O'Wlle:r in l'atrick Hen-ry Estates a fina,ncial statement covering road 
lJIaint:enance :Ln 1:he subdivision. The f:inal'lcial nate:ment shall 
inc.lude: a chronol,og:Lcal report of road :m:a1nt~nanceactivities and 
expenditltres fol:' the previous 12 l1lollths; a c~trent 'bank statement, 
{:o~H~ri'ng tl1e Road liain'tenanca Fund; a genclral assessmEl:11t' of current 
t:oad cond:f:ior:.s .!!.naJlt'oi.·.~&i and, a b£'ie' '.it:a.ien.\!nt C;;fanticipated 
road l11a.;1nf:ellance e.,\!?end:..ture..: tor the n:tXt 1.2 lIlont;lls. . 


