¥ DECLARATION OF
- ROAD MAINTENANCE
COVENANTS AND RESTRICTIONS

x

THIS DECLARATION, made this 22 day of October 1981, by SHENDO LIMITED PARTNER-
SHIP, hereinafter called the Developer.

FITNESSETH:

WHEREAS, Developer is the cuner of certain real estate described in Article II
of this Dec¢laration, and desires to create thereon a subdivision to be known as the
Patrick Henry Estates SubdiviSioﬁ' with permanent recreational areas and other common .
facilities for the benefit of said subdivision; and,

WHEREAS, Developer desires to provide for the preservation of the values and
a;w.:én:l-.tie"é‘ in paid subdivision and for the maintenanceé of saild recr:zational areas, and-
streets, and other common facilities therein; and to this end, desires to subiect the
r;,al estate degeribed in Article II together with such additions as may be hereafter
made thereto to the covenants, restrictions, easements, charges, and liens he?einafter
set forth each and ail of which is and are for the b;me‘f;i: of said propeérty and each
owner théreof; ard,

m, Developer has desmwed it desirable for the efficient preservation of
the values and amenities in said subdivision to create an agency to whirh should be '

) delegated and assigned the péwe't§ of maintaining end administering thé common properties
and facilities and adwinistering and enforcing the covetiants and restrict:ion’s and
collecting and disbursing the assessments and chnrggs hereinafter created; and,

WHEREAS, Developer has caused to be incorporatéd under the laws of the State of
West Virginia, as & nomprofit corporation, the Patrick Henry Estates Bome Ownérs
Association for the purpose of exercising the functions aforesaid.

NOW THEREFORE, the Developer declares the real estate described thz Article II,
#nd such addjitions thereto as may herginafter be ﬁade pursuant to Article IX hereof,
is and shall be held, transferred, sold, coaveyed and occupled sublect to the convensnts,
restrictions, easements, charges and liens (sometimes referred to as “"covensnts and

restrictions”) hereinafter set forth.

ARTICLE I
Definitions
Section 1. The following words when used ln this Declabation or any Supplemental

Declaration {unless the context shall prohibit) shall have the follewing meanings:
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(a) -"Assoqiat_ian" shall mean and refer to the Patrick Henry Estates Home-
owners Association, a nonprofit association organized and existir;g undér the laws
of the State of West Virginia. )

(b) "The Properties” shall mean and refer to all such existing properties,
and addirions thereto, &s are gubject to this Declaration or any Supplemental
Declaration under the provisions of Article II, hereof.

(c) '"Common Froperties" shall mean and refer to streets, lighting systems,
ac well as parks, playgrounds, swimming pools, golf courses, commons, footways, in-—
clvding bujldings, structures, pergonal properties incident thereto, and any other
properties owned and maintained by the Association for common benefit and enjoy:ment
of the wembers, A

(d) "Lot” shall mean and refer to any plot of land shown on auy recorded
subdivigion map of the Properties.

{e) ‘"Owner" shall mean any person, combination of persons, or euntity holding

-~ title of a lot with the Patrick Henry Estates Subdivision. If several persons or
entities hold partial dnterasts in z single lot, they shall together comprise one
"'own‘er-".

{f) 'Member", as provided in Article II herein, shall mean and refer to
every person or entity who is a record owner of a fee or an undivided fee interest in
~any lot din the Patrick Heury Estates Subdivision governed by the provisions of this
document shall be a2 membexr of the Agssociation provided that any such person or entity
vwhich holds such interest merely as security for thé perfomﬁx;.ce of an obligation shall
not be a member. Guests and tenants of such lot owners who temporarily reside on the

premises shall also be members of. the Asscciation.

ARTICLE II

Property Subject to this Declaration
. Additions Thereto

Section 1. Existing property. The real estate wl;&ich is, and shall be, held,
tra?sfetreé, sold, conveyed and occupied subject to this Declaration is located in
Cba;:tlea Town District, Jefferson County, West Virginia, and is more particularly des—
cribed as follows:

BEING all the real estate within Section A of The Patrick Henry Estates
Subdivision, a plat of which sald subdivision is of record in the office
of the Clerk of the County omiission of Jefferson County, West Virginia, in
Plat Book . Pdge » to which said plat of record re-
ference is here wmade znd had for a more particulax description of sald real
estate, ,
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and of which real property shall hereinaftexr be teferred to as "Existing Property™.

Section 2, Additionms to Existing Property. Additionsl lands may become sub~

Ject to this Declaragion in the following manner:

{a) Additions. Upon approﬁl in writiog of the Association pursuant to a
vote of its members as provided im Its Articles of Inco'rporatiop, the ownex of any
property who desires to add it to thé scheme of this Declaration and to subject it
to the jurisdiction of the Association,; may file of record a Supplementary Declaration
oi"‘Covemts and Restrictions with respect to the additional property which shall
extend tha scheme of the covenants and restfictidns of this Declaration to such
property, provided however, the developer may add any property to the scheme of this
Declaration without a vote of the members.

Such Supplementary Declarations may contain such complementary additions and
modifications of the covenants and restrictions contained in this Declaration a8 may
be necessary to reflect the different character, if any, of the added properties.

In no event, however, shall such Supplementary Declaration revoke, modify,
or add to the covenants established by this Declaration governing the Existing Property

degeribed im Section 1, Article IX.

ARTICLE II1
Hewbership
Section L. Every persen or entity who is & record owner of a fee or an un-
divided fee faterest in any lot in Patrick Henry Estates Subdiﬁsidn sball be a member
of the Association provided that any such person or entity which holds such interest -
merely sg security for the ;;erfomnde of an obligation shall not be a member. Guests
and tenants of such lot owners who temporarily reside on the premises shall alsé be
meémbers of the Assocciation, :
Section 2. Every person or ;eutity. who is the legsee of & lot used for commercial
purposes shall be a2 member of the Association provided that such leasehold Interest was

&
established pursuant to 3 written lease executed by the lessee and the owner.

ARTICLE 1V
Agsessments
Section 1. Each owner or lessee of any lot, by acceptance of a deed or lease
‘therefor, shall be deemed to covenant and agrea to pay to the Association, in
accorddnce with its By-laws, such initiation fees, yearly snd specisl assessments the

Associstion may impose on its members:
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Section 2. The initiation fees. yearly and special assessments so imposed,
together with such interest thereon and costs of collection thereof as hereinafter
provided; shgll be the personal obligation of the person who was the owner or lessee
of such property at the time when the initiation fee and assessment fell due.

Section 3. The Developer shall be responsible for the original construction
of the streets and common sreas in the subdivision. Upon completion of the streets
and common areas, the game shall be dedicated and conveyed to the Association. It
shall be the further responsibility of the Developer to maintain the streets, and all
other common properties, as herein defined, until such tive as these amenities are
. dedicated and deeded to the Association.

4 fpon dedication of the common properties, as herein defined, to the Assoeiation;
the initiaticm fees and assessments levied by the Association shall be used exclusively
for the purpose of promoting the recrearion, health, safety, .ané welfare of the residents
and other persons ‘ovning and vsing lots in Patrick Hemry Estates Subdivision iam_i in,
particular for the improvement and waintenance of properties, services and facilities
devoted to this purpose., Purxsuant to the foregoing, the Association may use and employ
Initiation fees and assessments to provide for repair, improvement and maintenance of the
common properties, payment of. taxes and insurance thereon, repaving, i;mprovemeﬂt, repair
and maintenance of streets, alleys, and common ways and for construction, recomstruction.
repair, and waintenance and impiovement of storm sewers. Any enumeration of specific
uses herein, however, shall not be construed to limit the Association to the‘use of

initiation fees and assessuents for purposes similar to the foregoing. T

Section 4. :Begiuning Janvary 1, 1981, the yearly assessmeat shall be W?g‘;‘;
per lot for Class A members, as hereinmafter defined. From and after Jamwxy 1, 1981, “
the yearly assessment may be increased by vote of the members, as hereinafter provided
for the next succeéding three years and at the end of each such period of three years
for each succeeding period of three years.

The Board of Directors of the Association way be'after consideration of current
maintenance costs and future needs of the Association, fix-the actual assessment for
apy year at a lesser amount. '

. Section 5. Subject to the limitations of Section 4, hereof, and for the perdoda

herein specified, the Associstion way change the amount and basis of the assesswents

fixed by Section 4, herecf prospectively for any such period provided that any such
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change shall have the assent af two-thirds (2/3) of the votes of the membership whe
are voting in person or by proxy at a meeting duly called for this purpose. written
notice of which shall be sent to all mewbers at least thirty (30) daysA in advance
and shall set forth the purpose of the meeting.

Section 6. The guorum required for any action authorized under Sectiom 5,
hereof shall be as follows: |

At the first meeting called, as provided in Section 5, hereof, the presence
at the meeting of wembers, or of proxies, entitled to cast sixty (E0) percent of
all the voteg of. the mwemberships shall. conatitute a quonm;. 1f the required quonm
is not forthcoming at any meeting, ancther meeting may be called, subject to the
notice requirements set forth in Section 5, and the required quorum at any such sub—
sequent neeting shall be one-half (%) of the required quorum at the preceding meeting,
provided that no such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 7. The yearly assessment provide& for herein shall become due and pay-—
able, in wonthly installments, on the f£irst day of ‘each month in which meabership is
obtained, as defined herein.

Section 8, The Board of Directors of the Association shall provide for written
notice of the initiation fee and assessment to be sent to every owner subject thereof.
The Association shall upon demand at any time furnish to any owner liable for said
initiation fee and assessment @ cértificate in writing signed by an officer of the
Assocdation setting forth whether said initiation fee ox asséssmgnt has been paid.
Such certificate shall be paid conclusive evidence of payment of any Initiation fee or
assessment therein stated to be paid.

Section 9. If the inftistion fees or assessments are not paid within thirty
(30) days after the delinquency date, the initiation feé and assessment shall bear
interest from the date.of delinquency at whe rate of six percént (62) per amnum, #nd
the Associatfon may bring an action at law agaipst the nw;\xer. personaliy obligated to
‘pay the pame end there shall be added to the smount of such initfation fee or assess-
ment the costa of preparing and filing the complaint in such action, and in the event
a judgment is obtained, such judgment shall include interest on the injtiation fee or
asgsessment as above provided and a reasonsble attorney's fee to be fixed by the court

togather with the costs of the action.
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Section 10. The meznﬁership privileges of any person may be suspended by
action of the Directors during the period when the indtiation feés or assesswents
remain unpaid, but, upon payment of such inftiation fees or assessments, his privileges
shall be: automatically xestored. If the birgccors have adopted and published rules
and regulations governing the use of the common lands and facilities, and the personal
conduct of any person thereon, they may, in their discretion, suspeénd the privileges

or any person for a period not t¢ exceed th:t:rt:y (30) days.

ARTICLE V

‘ Rate of Assessments and Voting R:;ghts

Section 1. The Assoclation shall have two classes of voring memberships:
Class A: Class A members shall be all those owners of lots, extluding the
Developer. Class A members shall have one vote for each sueh lot and shall ‘be subject
to yearly assessments in proportion to other Class A membaers for each such lot.
Class B¢ Cless B members shall be the Developer, his heirs, and assigns.
The Class B member shall have three (3) votes for each lot, of whatever ndture, which
he owns, provideéd such lots have not been leased to a Class A member. The Class B
" member shall not be subject to speclal or yearly assessuments on auy such lot. .
Class B members shall cease to be members at. such time as eighty percent (80%)

of the lots of the Subdivision have been acquired as provided herein by Class A wembers.

ARTICLE VL

Covenants and Restrictions

Section 1. The residential Class A 'znau'bers! as herein defined, shall be sub~-
Ject to the following covenants and restrictions:

L. Llavatories and/or toilets shall be built indoors and connmectéd with outside
septie tank, cesspool, or public sewdy systém approved by the West Virginis State
Department of Health.

2. No manufactoring or commercial enterprise, ot enterprises of any kind for
profit shall be maintained upon, in front of, on in conmection with the land hereby
conveyed, nor shall ;aid lot in any way be used for other than strictly residential
purposes. .

3. Ko horse, cow, goat,.hog or similar animal nor chickens or fow} of sny kind
uhali be kept or mafftained on said property or any part thereof. Owners of dogs shall

not permit the same to Tum at large.

’
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4. No building of any kind whatsoever shall be erected ox maintained on
said lot except a ptiv.ratg.dwelling house with attached private garage or car port.

A structur® of an area of 1l feet or less shall not be construed as a building for
the purposes hereof,

3. WNo dwelling house, or any part thereof, except the steps, pilazza, or bay
window, and any other usual projections thereof shall be erected om any lot with
fifteen feet of the front line of each lot.

6. No dwelling house costing lese than $15,000,00 shall be permitted on said
lot.

7. No house trailers or mobile homes shall be placed on sald land, either
permanently or temporarily; not shall partially completed structures, il.e., basements,
etc. to be used as a residence thereon.

8. No motor vehicles shall be parked on the streets, alleys, or right of ways
of the svbdivision. .

9. No fences or walls shall he constructed on said premises for the purpese
of dividing or enclosing said real estate from adjoinipg or abutting lots In said
subdivision.

10. Yo occcupancy until dwelling house is cannectgd to public sewer and public
water system.

11. Said lot shall not be further subdivided.

12. Only one dwelling house ‘shall be placed on & lot but the construction of
one dwelling house on wore than one lot is not prohibited. i

13. No commercial signs of any character shall be established or erected on the
premises, except that the Developer may use signs to promote the sale of the improved
or unimproved lots to be subdivided and sold within Patrick Henry Estates.

14. No comstruction equipment nor junk or abandoned motor vehicles shall be
parked, placed or maintained on any _rlbt. All lots shall be kept free of garbage and
trash and the vegetation th_erea;n shall be neatly trimmed -gzand maintained so as not teo
be a nuisance.

These covenante, restrictions and conditions shall not apply to any other lands
adjacent to or contigucus with Patrick Henry Estates, Secrion A, whether platted or
not,

The Patrick Henry Estates, which is being developed in stages may be enlaxged

or diminished, and nothing contained herein shall operate to impose and apply the

i
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the restrictive covenants and conditions hergin;bave set forth upon those areas within
the Patrick Henry Estates which bave not been developed prior te the date hereof and for
*_which no piat has been made part of the public reecord prioxr to the date hereof. The
Developers reserve and retain the right to provide within the Patrick Henry Estates
areas for commercial, educational, civic, social, charitable, medical and other purposes
conducive to the co;r'venience, health, and general welfare of the lot .owners within the
)said subdivision, provided that such intended purposes are consistent with prevailiné.
local, state and federal govermment regulations. ‘The Developers also reserve and re-

" tatn- the.right to change and modify res;t:rictive co@ants and conditions on any lot or

lots shown on any existing or further plat of the said Patrick Henry Estates.

.

ARTICLE VII

Property Rights and Rights
Of Enjoyment of Common Property

Section 1. Each membet, unless his membership privileges are temporarily sus—
pended pursuant to the preceding paragraphs, shall be entitled to the use and enjoyment
of the common properties and facilities of the Association.

Section 2. Any member may delegate his or her privileges of enjoyment in the
common properties and Faclliries to another person, efther guest or tenant, who
temporarily resides on the property.

Sectiom 3. The Developer may retain the legal title to the common properties
until such time as he has completed improvements thereon but, notwithstanding any
provision herein, the Developer hereby covenants, for himself, his heirs and assigns
that he shall convey the common properties to the Associlation, free and clear of all
liens snd éncumbrances, but subject to easements and rights of way, net later than

Januaxy 1, 1987,

ARTICLE VIIT

General Provisionsg

e

Section 1. Duration. The covemants and restrictions of this Declaration shall
run with and bind the cowmon properties, and shall inure .to:the benefit of and be
enforceable by the Associatiom, or any member thereof subject to this Declaration,
their respective legal representatives, heirs, s.:uccesmrs,w and assigns, for a term of
. twenty (20) vears from the date.this Declaration is yecorded, after '{ih:ich time said

covenants shall be automatically extended for successive perlods of ten (10) yeai's
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unless an instrument signed by two-thirds (2!3) of the membership has been recorded,
agreeing to t;hange sald covenants and 're's,t:‘icitions in whole or in part. Prcﬁxidé&,
howgve‘r,’ that no such agreement to change shall be effective inless made and recorded
three (3) years in advance of the effective date of such change, and unless written
notice of the proposed agrecment i;:3 sent to every member at least ninety (90) ‘days
in advance of any action taken.

Section 2, Notices. Any notice required tc be sent to any mewber under -t;'_he'
provisions of this Declaration shall be deemed to bave been properly sent when mailed,
postpa\ig, to.the la‘gt unknown addresg of the person who appears as a member on the
records of the Aséoeiat:ion at the time of such wailing.

Section 3. Eunforcement, Enforcement of these covem;mts and restrictions shall
be by any proceeding at law or in equity against any mémb,er violating or attempting
to violare any covenant or restri‘ction either to restrain violation or to recover
damages, and against the real estaté or persomal property to enforce any lien created
by these covenants and failure by the Association or any member to enforce any covenant
or restriction herefin contained shall in no event be deemed a waivér of the right to
_ do so thereafner.

Section 4. Séz\zerabilitz. Invalidation of any one of these covenagnts or
restrictions by judgment or court order shall in no wise affect any other provisions

which shall remain in full foree and effect.
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; DECLARATION OF °
COVENARTS, RESTRICTIONS AND ROAD MAINTENANCE ARRANGEMENTS

ARTICLE IX
Rc ad Haintenance Arrangements

Section’l, Road waintenance shall include:

# Drain water away Lrom- roads into appmpriate drainage
facilitdes,

* Remove. snow and ice from rows within 24 hours after
it appears in order to avoid hazards to travel and
danger from freezing and thawing.

* HMaintain smooth roads and shwlders free from pothéles

* ¥aintain rnads and shoulders so that aurface. material
_&nd cexcure Bre unifom.

* Maincain all drainage systems to insuré proper function -
and to avoid erosion and pedimentation problems. This
way include routine cleaning of culverts and other drain-
age facil:,ties t’hat became clogged with sediment ox debris.

® Stabilize. "e.:cposed dir:ches, banks and £ill areas that wers
formed when the roads were constructed. Stabilization
should be acconplished with vegetative cover of other
sultable matexial.

* Trim vegetative cover within road, rights-of-way so that
grouth does not interfere with visibility or trhe intended
flow of stoTwm wdter, .

* Maintein street sigms.

»

Section 2. All roads, rights-—of-—way, -and associated “drainage easements within
’ Patrick Henry Estates, Section 4, shall be maintained according to
the provis:.ons ‘of the. ARTICLE.

4 .

Seetion 3., The Board of Directors.of the Parrick Hanzy Estates Property Ouners
Association (hereinaft:er véferred to as the Boa{rﬁ) shall be
‘responsible foér. managing road maintenance activities as described
in this ARTICLE. ' B

Section 4. The Board shall, within sixty (60) days following the recording of
the Patrick Henry Estates, Section A, final plar im the Jefferson
County Court House, open & road maintenance checking account with
a bank in Jefferson Cbunty: The checking account shall be in the
name of Patyrilck Henry Estates Road Maintenance Fund. .
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Section 5.

Section 6.

Section 7.

Section 8.

_Funds to be deposited in the Road Madntenance Fund checking acecount

shall be collected by the Board as part of thie yearly assessment
for ezch lot in Patrick Henry Estates.  Such funds shall be equal
to at lemst 80 percent of the required yearly assessment for easgh
lov. The Board shall collect the veguired yéarly assessment for
each lot in Patrick Henry Estates according to the ;:rovisions of

ARTICLE IV. )

Funds deposited in and withdrawn from the Road Maintenance Fund
checking account shall be used EXCLUSIVELY for purposes imcidental
to road maintenance in the Patrick HE‘TL’}V Estates’ Subdivision as
rovide:d :I.n this ARTICLE. Y -

' The Board shall keep on file all canceled checks, bank statements,’

receipts, and other records incidental to road maintemance in the
Patyick Henry Estate Subdivision. :

In July of each year the Board shall mail or deliver to each lot
owner in Patrick Henry Estates 2 financial stafement govering road
maintenance in the subdivision. The financial statement shall
dinclude: a chronological report of woad maintenance activities and
expenditures for the previous 1 months; a cuitent bank statement.
covering the Road Ha.intenance Fund; a general assessment ‘of ‘current
vozd conditions end proLiame; and, a brie' statencnt of antlcipated
road maintenance e:\ue.nd‘.mrea. for the nzxt 1Z months.




